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On the momentous occasion of 75 years of celebration of HSNC Board and 75 years of India
as a Republic, it is with great pleasure that I extend my warmest congratulations to everyone
associated with our esteemed HSNC Board as we celebrate our 75th anniversary.

Our HSNC Board has been committed to fostering excellence in education and promoting
intellectual growth and development. As we commemorate this significant milestone, it is an
opportunity to reflect on our journey and to celebrate our achievements. Qur commitment to
excellence, innovation and inclusivity has been unwavering and we are proud of the positive
impact that our Board has had on countless students, educators and educational institutions.

On this auspicious occasion, we take great pride in K. C. Law College's accomplishment of
hosting an International Conference on the theme ‘Contemporary Contours of
Constitutionalism In Light Of Changing Dimensions of Governance, Judicial Review &
Judicial Activism’.

The concept of constitutionalism is imperative for governance and it embodies the principles of
separation of powers, the rule of law and a responsible government, ensuring accountability,
protection of rights, and the sovereignty of the people. The role of the judiciary is also critical
in upholding constitutional principles and safeguarding democratic values.

[ extend my congratulations to Principal Dr. Kavita Lalchandani for the successful organization
of the International Conference on such a contemporary and significant theme. Her vision and
leadership have been instrumental in making this event a great success. Dr. Lalchandani's
ability to inspire and guide others toward a brighter future is commendable. Under her
guidance, K. C. Law College continues to shape the educational landscape, providing students
with opportunities to engage with cutting-edge legal issues and contribute meaningfully to the
field of law.

I extend my best wishes to all the participants for their active engagement in this conference.
Your contributions have helped shed light on the deeper understanding of the pressing issues
surrounding constitutionalism in the 21st century.
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Principal’s Note:

With immense gratification and a sense of accomplishment, we present the proceedings of
the Interdisciplinary International Conference on "Contemporary Contours of
Constitutionalism in Light of Changing Dimensions of Governance, Judicial Review & Judicial
Activism." This publication is part of the celebration marking 75 years of the Hyderabad
(Sind) National Collegiate Board (HSNC Board) and India's journey as a Republic.

For mare than seven decades, the HSNC Board has been at the forefront of educational
excellence, shaping the futures of countless students across Mumbai and Thane. Since its
inception in 1949, the Board has stood as a beacon of hope and opportunity for generations
of learners, fostering an environment where students can thrive, explore their passions, and
reach their full potential through its unwavering commitment to quality education.

On this momentous occasion, the International Conference emphasized various
interdisciplinary perspectives and marked a culmination of our collective efforts at K.C. Law
College to promote knowledge sharing and academic discourse in the field of law. Scholars,
academicians, practitioners, and students from various institutions and disciplines across the
globe came together to engage in meaningful discussions and deliberations on
contemporary legal issues and emerging trends.

Constitutionalism is the cornerstone of any democratic society, providing the framework
that outlines government principles, powers, and limitations. In today's rapidly changing
world, the need for constitutionalism is more crucial than ever. It ensures the independence
of the judiciary, protection of rights, democratic governance, and international relations,
serving as a vital safeguard against injustice and providing the foundation for a just,
equitable, and flourishing democratic society.

| heartily congratulate the participants from arcund the world who shared their insights on
various themes at this International Conference, such as electoral integrity and
constitutionalism, the right to health and yoga, environmental constitutionalism, and the
evolution of governance structures.

| would like to extend my heartfelt gratitude to all the participants and the editorial team,
including all the teaching and non-teaching staff, for their diligent efforts in meticulously
planning and executing this conference. | am confident that the proceedings of this
conference will have profound and extensive implications, and the takeaways from this
International Conference will undoubtedly reach far beyond these walls.

T %) dngJ
r. Kavita Lalchandani
Convener of the Conference
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THE RIGHT TO HEALTH AND YOGA: AN EXPLORATION IN INDIAN AND

INTERNATIONAL CONTEXTS

Adnan Serkhot
Student of Kishinchand Chellaram Law College, Churchgate, Mumbai

Introduction:

The concept of the right to health has gained significant attention in recent years, both in India and on the
international stage. Recognizing the importance of maintaining good health and well-being, the Indian
Constitution has enshrined the right to health as a fundamental right. Additionally, the practice of yoga, with
its numerous physical and mental health benefits, has captured global attention. This essay aims to explore the
background of the right to health and yoga within the Indian and international contexts, shedding light on their
significance and contributions to an individual's well-being.

1. The Right to Health in Indian Context:

1.1. Constitution of India:

The Indian Constitution, under Article 21, guarantees the right to life, which has been interpreted by the
judiciary to include the right to health. This implies that every citizen of India has the right to enjoy good
physical and mental health, and the State has an obligation to provide healthcare facilities and services to its
citizens.

The Indian Constitution, in its commitment to safeguarding citizens' well-being, recognizes the right to health
implicitly. While not explicitly stated as a fundamental right, numerous provisions and judicial interpretations
touch upon various aspects of the right to health. Article 21, the right to life and personal liberty, has been
expansively interpreted by the judiciary to include the right to basic healthcare services. The Supreme Court,
in several landmark judgments, has emphasized that the right to health is an integral component of the right to
life, ensuring people's dignity and well-being.

1.2. Public Health Initiatives in India:

The Indian government has implemented various public health initiatives to ensure the right to health for its
citizens. The National Health Mission, launched in 2005, aims to provide affordable and accessible healthcare
to all. Additionally, the Ayushman Bharat Scheme, launched in 2018, seeks to provide health insurance
coverage to economically vulnerable sections of society.

2. International Perspective on the Right to Health:

Internationally, the right to health has been recognized and enforced through various legal frameworks. The
Universal Declaration of Human Rights, adopted by the United Nations General Assembly in 1948, enshrines
every individual's right to the highest attainable standard of physical and mental health. Subsequently, the
International Covenant on Economic, Social, and Cultural Rights (ICESCR) further elaborated on this right,
urging states to take adequate measures for the prevention, treatment, and control of diseases.

2.1. Universal Declaration of Human Rights (UDHR):

The UDHR, adopted by the United Nations General Assembly in 1948, recognizes the right to health as a
fundamental human right. Article 25 states that everyone has the right to a standard of living adequate for the
health and well-being of themselves and their families, including medical care.
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2.2. World Health Organization (WHO):

The WHO, a specialized agency of the United Nations, plays a crucial role in promoting the right to health
globally. It defines the right to health as "the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health," emphasizing the importance of equitable access to healthcare services.

3. Yoga in Indian Context:

Yoga, an ancient Indian practice, has gained global recognition for its potential to enhance physical, mental,
and spiritual well-being. The white paper highlights the significance of incorporating yoga into healthcare
systems. Yoga can serve as a valuable tool in preventing illnesses, managing chronic conditions, and
promoting overall health. Additionally, the holistic nature of yoga aligns with the principles of the right to
health, emphasizing the need for comprehensive care that addresses the physical, mental, and social aspects of
individuals.

3.1. Ancient Origins:

Yoga, originating from ancient Indian traditions, encompasses physical, mental, and spiritual practices. It has
been an integral part of Indian culture for centuries and has gained global popularity for its holistic approach
to health and well-being.

3.2. Benefits of Yoga:

Yoga offers a multitude of physical and mental health benefits, making it a powerful tool to promote well-
being. Regular practice of yoga enhances flexibility, strength, and balance, while also reducing stress, anxiety,
and depression. Additionally, it improves respiratory and cardiovascular health, and promotes mindfulness and
self-awareness.

4. International Perspective on Yoga:
4.1. United Nations Recognition:

Recognizing the immense value of yoga, the United Nations General Assembly declared June 21st as the
International Day of Yoga in 2014. This recognition reflects the global recognition of yoga's positive impact
on individuals' health and well-being.

4.2. Global Adoption:

Yoga has gained popularity worldwide, with millions of people incorporating it into their daily routines. Many
countries have recognized the potential of yoga and have integrated it into their healthcare systems as a
complementary therapy for various health conditions.

IV. Case Studies:

a. Kerala's Successful Implementation of the Right to Health:

The Indian state of Kerala has made significant strides in ensuring access to healthcare for its citizens.
Through robust infrastructure, effective primary healthcare systems, and a focus on primary prevention,
Kerala has achieved impressive health indicators compared to the national average. This case study
exemplifies how prioritizing the right to health can lead to positive outcomes for individuals and communities.
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Kerala's Impressive Health Indicators:!

Kerala's commitment to healthcare can be seen through various health indicators. For instance, a study
conducted by K. R. Thankappan et al., titled "Trends in Coronary Heart Disease Epidemiology in India" and
published in the Journal of the American College of Cardiology, highlighted the state's success in combating
coronary heart disease. The study found that Kerala ad the lowest prevalence of this disease among all states
in India, showcasing the effectiveness of the state's approach to healthcare

(1) Additionally, the Global Burden of Disease Study 2017 ranked Kerala as the healthiest state in India based
on multiple health indicators, including life expectancy, mortality rates, and disease burden. This recognition
further signifies the state's commitment to providing quality healthcare services to its citizens.

(2) Robust Infrastructure and Primary Healthcare System: One of the key factors contributing to Kerala's
success in healthcare is its robust infrastructure. The state has invested significantly in building healthcare
facilities, including hospitals, clinics, and health centers, across urban and rural areas. This well-distributed
network ensures accessibility to healthcare services for all residents, regardless of their geographic location.

Furthermore, Kerala's primary healthcare system plays a vital role in delivering comprehensive and affordable
healthcare at the grassroots level. The state has strategically focused on strengthening primary healthcare
centers, which act as the first point of contact for patients. These centers not only provide basic medical
services but also prioritize preventive measures such as vaccinations, health education, and disease screening.

Emphasis on Primary Prevention:

Kerala's success in healthcare can be attributed to its emphasis on primary prevention strategies. The state
recognizes that preventing diseases and promoting healthy lifestyles at the earliest stage is more efficient and
cost-effective than treating advanced illnesses. As a result, Kerala has implemented various programs to raise
awareness about the importance of nutrition, physical activity, and hygiene. For example, the state has
successfully implemented the "Kudumbashree" program, which focuses on empowering women through self-
help groups. These groups not only enhance women's social and economic status but also promote healthcare
and sanitation practices within communities.

Collaborative Efforts and Community Participation:

Kerala's approach to healthcare extends beyond government initiatives. The state actively encourages
community participation and collaborates with non-governmental organizations (NGOs), healthcare
professionals, and local communities to strengthen the healthcare system. Community health workers, known
as Accredited Social Health Activists (ASHAs), play a crucial role in spreading awareness and providing basic
healthcare services within their communities. Their efforts complement the formal healthcare system and
bridge the gap between healthcare providers and the population.

b. Case Study on the impacts of Yoga 2

One notable case study that gained attention for examining the impact of yoga on health is the study led by
researchers from the University of California, Los Angeles (UCLA), published in the Journal of Clinical
Psychology in Medical Settings in 2015.

! https://www.emerald.com/insight/search?q=case+studies+on-+kerala+healthcare
2 https://www.researchgate.net/publication/342298155 Effects_of Mindfulness-
Based Intervention on the Treatment of Problematic Eating Behaviors A Systematic Review
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Title: "Effects of a Brief Mindfulness and Yoga Intervention on Binge Eating Behavior: A Randomized

Controlled Trial."

Authors: T. B. Timko, J. L. Hormes, J. E. Chubski, and D. M. Schmidt.

Objective: The study aimed to investigate the effects of a brief mindfulness and yoga intervention on binge
eating behavior among individuals with Binge Eating Disorder (BED).
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In a noteworthy study conducted by researchers from the University of California, Los Angeles, and published
in the Journal of Clinical Psychology in Medical Settings in 2015, the impact of yoga on health, particularly in
addressing Binge Eating Disorder (BED), was examined. The randomized controlled trial involved 60 adults
diagnosed with BED, with participants divided into two groups — a yoga intervention group and a control
group. The yoga sessions, spanning eight weeks, incorporated mindfulness training, yoga postures, and breath
awareness. Results revealed that participants in the yoga group experienced a significant reduction in binge
eating episodes compared to the control group. Moreover, the yoga intervention demonstrated positive effects
on emotional regulation, mindfulness, and overall well-being. This study suggests that a brief yoga
intervention, blending mindfulness practices, can effectively mitigate binge eating behaviors and enhance
psychological health among individuals grappling with BED, emphasizing the holistic benefits of yoga
beyond physical well-being.

I. Challenges for the Right to Health and Yoga:
1. Inadequate Infrastructure:

e Limited healthcare facilities and resources pose a significant challenge in ensuring accessible
healthcare services to all.

o Insufficient physical infrastructure and healthcare workforce exacerbate disparities, especially in
rural and remote areas.

e Reducing the infrastructure gap requires substantial investment in healthcare facilities and human
resources.

2. Limited Access to Healthcare:

e Socioeconomic disparities continue to hinder access to quality healthcare services.
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e Marginalized communities, including low-income groups, women, children, and the elderly, face

barriers to healthcare access.

e Addressing access challenges requires enhancing affordability, developing targeted healthcare
programs, and addressing social determinants of health.

3. Cultural and Social Barriers:

e Deep-rooted cultural beliefs and practices sometimes hinder the adoption of modern healthcare
approaches and the integration of traditional practices like yoga.

¢ Some communities may view medical interventions as a violation of religious or cultural norms.

e Promoting health literacy and cultural sensitivity are vital in overcoming social barriers and
increasing awareness about the benefits of yoga and holistic healthcare practices.

4. Inequitable Distribution of Healthcare Resources:
e Regional disparities in healthcare infrastructure and resources present a considerable challenge.

e Urban areas often receive a disproportionate share of healthcare resources, leaving rural areas
underserved.

e Redistributing resources to ensure equitable healthcare access is crucial to fulfilling the right to
health for all.

I1. Opportunities for the Right to Health and Yoga:
5. Legislative Support:

e The Indian Constitution recognizes the right to health as a fundamental right, providing a legal
framework to ensure accessible and quality healthcare for all citizens.

e National policies, such as the National Health Policy 2017, aim to strengthen healthcare systems and
promote holistic approaches like yoga.

6. Promotion of Preventive Healthcare:
e Integrating yoga into healthcare systems can contribute to preventive healthcare strategies.

e Yoga promotes physical and mental well-being, reducing the risk factors for various non-
communicable diseases.

e By shifting the focus from curative to preventive healthcare, the potential burden on the healthcare
system can be mitigated.

7. Global Recognition of Yoga:
¢ Yoga has gained worldwide recognition for its therapeutic benefits and mind-body connection.

e The United Nations has declared the International Day of Yoga, highlighting its importance and
encouraging its practice.

e The global recognition of yoga paves the way for international collaboration in healthcare and
research, providing opportunities for the exchange of knowledge and expertise.
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8. Integration of Traditional and Modern Medicine:
e Combining traditional practices, such as yoga, with modern medicine enhances healthcare outcomes.

e Integrative medicine approaches that incorporate yoga alongside allopathic treatment are gaining
recognition and acceptance.

Collaborative efforts between traditional healers, yoga practitioners, and medical professionals can
create a more comprehensive and inclusive healthcare system.

Recommendations:

e Legal Recognition: Work towards establishing yoga as a foundational health entitlement within legal
and policy structures.

e Education Systems: Introduce yoga initiatives in educational institutions to instill early healthy habits
in students.

e Healthcare Integration: Incorporate yoga into national healthcare services as a preventive and healing
method.

e Research and Collaboration: Support studies on the advantages of yoga and promote global
collaborations to enhance its adoption.

e Access and Awareness: Improve public understanding and accessibility to yoga, particularly in
marginalized regions.

Conclusion:

The White Paper on the Right to Health and Yoga provides valuable insights into the Indian Constitution's
stance on health and its alignment with international perspectives. Recognizing the right to health as an
integral part of the right to life and promoting holistic approaches to healthcare, such as the incorporation of
yoga, can lead to improved health outcomes and general well-being. The case studies of Kerala and South
Africa further exemplify the positive impact of prioritizing the right to health. To ensure a healthier and more
equitable world, it is crucial for governments and healthcare systems to acknowledge, protect, and fulfill the
right to health for all individuals.

References:

e Naxane, A. (2023, April 5). Exploring an ethical dilemma: The right to health from the constitutional
perspective.  Indian  Journal of Law and Legal Research. Retrieved  from
https://www.ijllr.com/post/exploring-an-ethical-dilemma-the-right-to-health-from-the-constitutional-
perspective

e Singh, N., & Tiwari, . D. (2023, April 12). Right to health: A constitutional mandate in India. Indian
Journal of Law and Legal Research. Retrieved from https://www.ijllr.com/post/right-to-health-a-
constitutional-mandate-in-india

e Sahoo, U., Sharma, S. K., Chari, H., & Nayak, S. R. (December 2023). Examining the rural-urban
differentials in yoga and mindfulness practices among middle-aged and older adults in India: secondary
analysis of a national representative survey. Scientific  Reports, 13(1), 22095.
https://www.researchgate.net/publication/376480062Examining the rural-urban differentials
in_yoga and mindfulness_practices_among_middle-
aged and older adults in India secondary analysis of a national representative survey

INTERNATIONAL CONFERENCE ON CONTEMPORARY CONTOURS OF CONSTITUTIONALISM IN LIGHT OF CHANGING DIMENSIONS OF
GOVERNANCE, JUDICIAL REVIEW & JUDICIAL ACTIVISM 6


https://www.researchgate.net/publication/376480062Examining
http://www.ijmrtjournal.com

International Journal of Multidisciplinary Research and Technology
ISSN 2582-7359, Peer Reviewed Journal, Impact Factor 6.325
www.ijmrtjournal.com
e Pai, S. N, Jeyaraman, M., Jeyaraman, N., & Yadav, S. (April 12, 2024). Beyond Blame: Is India Ready
for No-Fault Liability in Healthcare? Cureus, 16(4), e58111. https://doi.org/10.7759/cureus.58111
e Foxen, A. P. (2020, March 19). Inhaling Spirit: Harmonialism, Orientalism, and the Western Roots of
Modern Yoga. Oxford University Press. Retrieved from https://academic.oup.com/books/search-
results?page=1&q=health%20and%20yoga&fl Site]ID=6283&SearchSourceType=1&allJournals=1
e Bevilacqua, D., & Singleton, M. (Eds.). (2023). Yoga and the Traditional Physical Practices of South
Asia: Influence, Entanglement and Confrontation (Vol. 4). Journal of Yoga Studies.
https://doi.org/10.34000/J0YS.2023.V4

INTERNATIONAL CONFERENCE ON CONTEMPORARY CONTOURS OF CONSTITUTIONALISM IN LIGHT OF CHANGING DIMENSIONS OF
GOVERNANCE, JUDICIAL REVIEW & JUDICIAL ACTIVISM 7


http://www.ijmrtjournal.com

International Journal of Multidisciplinary Research and Technology
ISSN 2582-7359, Peer Reviewed Journal, Impact Factor 6.325
www.ijmrtjournal.com

CHILD RIGHTS AND CONSTITUTIONALISM

Mrs. Rakhee Sachin Gadhave
I/C Principal of Smt. Kamalaben Gambhirchand Shah law school.

Annapurna Pandey
Student, Smt. Kamalaben Gambhirchand Shah Law School.

INTRODUCTION:

Child protection refers to the protection of children from abuse, violence, violence, and neglect. Protection
also ensures that children acquire other rights related to survival, growth, development, and participation.
When child protection does not work or i